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RESEARCH TITLE

The legal system of the divorced wife’s right to benefit from the
rented property and the obligation to maintain it (legal study)

Abstract

In this study, we discussed the legal system of the divorced wife’s right to benefit from the
rented property and the obligation to maintain it according to the Law of the Divorced
Wife’s Right to Housing No. (77) of 1983, amended by Law No. (2) of 1994; by studying
the legal texts and judicial rulings related to the subject of the research; where it became
clear that the Iraqi legislator has obligated the husband who proceeds to divorce his wife,
and after ruling in favor of the divorced wife regarding the right to benefit from the rented
property that she lived in with her husband during the marital life between them, to vacate
the rented property and let his ex-wife benefit from it for a period of three years; This period
is considered temporary to protect the divorced wife from loss and homelessness and to
ensure the preservation of her dignity after divorce. However, the Iragi legislator has
restricted the divorced wife’s right to benefit from the rented property to several conditions
that must be met before ruling in her favor with this right, in addition to the availability of
other conditions after the ruling, for the divorced wife to continue to benefit from the rented
property. It is worth noting that the legal basis for the divorced wife’s right to benefit from
the rented property and the obligation to maintain it is based on a legal text and what the
principles of justice require, meaning that the basis of this right is a dual basis. In application
of the provisions of paragraph (3) of Article (1) of the above law, the divorced wife replaces
her ex-husband in all rights and obligations arising from concluding the lease contract, with
the exception of the obligation to pay the rent; this obligation was placed by the legislator on
the shoulders of the divorced husband. Based on the above, the lessor is obligated to fulfill
his obligation to carry out the necessary repairs required to benefit from the rented property,
and in return the divorced wife is indebted to the lessor for the obligation to maintain that
property; by committing to carrying out the minor repairs required by local custom.

Key Words: Usufruct right, divorced wife, rent, obligation, maintenance, renovations.
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