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RESEARCH TITLE

The right of the lessor of the property to have a lien on the movables
present in the leased property in the Iragi Civil Law No. (40) of 1951
AD as amended (legal study)

Abstract

This research aims to highlight a specific definition of the lessor's privilege right over the
movables in the leased property, and to know whether there are specific conditions that must
be met for the lessor to fulfill the privilege right over the movables in the leased property.
The research also aims to study the legal basis for the lessor's privilege right over the
movables in the leased property, and to identify the scope of the lessor's privilege right over
the movables in the leased property and whether the lessor has the privilege right over all the
movables in the leased property. The research followed the analytical approach and reached
several results, the most important of which is that the Iraqgi legislator did not define the
lessor's privilege right over the movables in the leased property, but he worked to define the
privilege in general according to the text of Article (1361) of the Civil Code. The research
also concluded that the Iraqi legislator aimed, through organizing the privilege right of the
lessor of the property under study, to provide protection for the latter in order to fulfill his
right in the debt of his debtor (the tenant), and that this protection lies in the advantages
resulting from this privilege that make him precede the rest of the creditors; since the lessor,
by virtue of the privilege right granted to him by the legislator, guaranteed the fulfillment of
his right towards the second party to the contract, represented by the tenant, in the event that
the latter does not pay the debts owed by him upon the due date. The research came up with
several proposals, the most important of which is that the Iraqi legislator should include a
text in the text of the Civil Code within the third chapter thereof (on privilege rights), which
includes a definition of the privilege right of the lessor of the property, without limiting the
matter to defining the privilege; in order to clearly clarify the concept of this right in terms
of its conditions, basis, nature and scope.

Key Words: Franchise, lessor, real estate, movable property, leased property, tenant.
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