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THE ROLE OF POSSESSION IN THE POSSESSORY MORTGAGE
(COMPARATIVE STUDY)
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Abstract

The delivery of the mortgaged item and the transfer of its possession from the
mortgagor to the mortgagee in the possessory mortgage is one of the most important topics
of the possessory mortgage, and it was addressed in this research by making a comparison
between the Iraqi, Lebanese and Egyptian civil law. The mortgagee's receipt of the
mortgaged item is what distinguishes the possessory mortgage from other In-kind
Insurances, and the delivery of the mortgaged item by the mortgagor debtor, whatever its
type, represents an obligation upon him, which he must implement, and otherwise, the
possessory mortgage does not arise.

From the side of the mortgagee, the receipt of the mortgaged item creates obligations
upon him, through the implementation of all the obligations stipulated by the law. Therefore,
the possessory mortgage contract finds its basis in the transfer of possession of the
mortgaged item to him.

Key Words: Possessory mortgage, mortgagee, mortgagor, mortgaged item, transfer of possession.
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